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H
JURY HAS

A PROBLEM

Fixing Value of
Pearl Harbor

Land.
Shortly before 4 o'clock yesterday aft-

ernoon the jury In the case of the United
States vs. Bernlcc Bishop Estate was In-

structed by Judge Kstee and retired In
chargo of Murshal Hendry to consider
n verdict.

Federal Court convened at 9 o'olock
and Mr. Kinney proceeded Immediately
upon his argument. He freely admitted
the necessity for the Pearl Harbor naval
station, and pointed out Its advantages

,to Hawaii even more enthusiastically
than did Mr. Dunne. He dwelt upon the
Ttreat amount of shipping likely soon to
pass through the North Pacific and said
that this would be tbo half-wa- y point
for all of It, Commerce here was only
beginning to grow, continued Mr.

the ocean would soon be covered
with ships, which would make their ren-
dezvous here, as this was on the highway
to the trade of the Orient. The United
States, he hoped, would dominate this
commerce, and the Ameilcan flag fly
from nearly nil the vessels. On this ac-
count the naval station was a necessity.
bs an outpost for outfitting vessels, and
to guard the American Heet. The

of this Improvement should be
borno by the people of the United States
us a nation, ns it was for the p otectlon
of the United States ns n whole, and not
only of the people of Hawaii. For this
reason ho did not believe It proper that
Hawaii or these defendants should be
compelled to bear moro than their fair
share of tho burden, and the jury should
consider this fact fully. He also referred
to the United States attorney's toterui.ee
lo the witnesses for the defendant ui ex
travagant In their valuations at showing
Mr. Dunne to have a slight touch of this
cnnio hysteria, and he thought that the
values placed by them were sound. The
argument of Mr. Kinney occupied tho
greater part of tho day, and he was fol-
lowed by Mr. Dunne at 3 o'clock, A
rather heated controversy took place be-

tween counsel over the remarks of Mr.
Dunne, to which Mr. Kinney objected,
but the matter was finally by the
Court, who ordered the United States at-
torney to proceed with his argument.

Judge Kstee'a Instructions were ex-
haustive and complete, and were allowed
to bo taken Into the juiy room" by the
Jury. The Court refcrredfjistnthe

.ai.ujru ui tuts niiuiii k.vimh ivi?j u uo- -
-- uerlptlon of tho land' (.ought to, he con-
demned, ami Hating that the question
before the jury was, "What Is the Just
compensation to bo paid by the United
fitntcs to tho owners thereof?" He
charged tho Jury not to let the circum-
stance of tho United States being a party
have any weight upon the value fixed.
Tho Jury was also warned against fixing
any speculative, alue, but the l'mlt must
be tho actual condition of the property
July C, 1301.

"The burden of proving the market
rnlue of the Interest of the defendant to
the lands In question Is upon tho plain-
tiff; In other words, the claim of tho
plaintiff nu to tho amount of compensa-
tion to bo awarded defendant must be
proven by the plaintiff by a preponder-
ance of tho evidence."

In considering tho value of Kuahua
Island, tho Jury was told to tako Into
consideration the fact tli.it It h.nl never
been used for residence purposes, nnd
that tho Island Is surrounded by a lagoon

nd the climate there Is excessively hot.
Tho Court further Instructed the Jury,

a-- s to the dlffeient nnd wide range of'
values placed upon tho lands, aiid stated
that It must all bo considered together,
and tho honesty of all witnesses must
be assumed until tho contrary appear,
lteferring to the visit made to Iho land
by tho Jury, the Court said: "The knowl-rdg- o

so ncqulred may be used by you la
determining tho weight of conflicting

respecting tho value of Ihe land
but not otherwise."

In concluding the charge to the Jury,
Judge Estee summed up tho entire ques-
tion as follows:

I have told you that the fair market
valuo of tho property as that property
actually stood on July Cth, 1101, should
dm paid for It: and In this behalf I
chargo you that what this property
would bring at a fair public sale, where
one party wants to bell and another
wants to buy, may be taken as a crite-
rion of Its market value. But you must
understand that compensation Is to lie
estimated In th's case by the, actualrights acquired by the government, and
not by tho use which the government
may make of these rights; and there-
fore, I instruct you, that the fact that
this property may bo desired by or neces-
sary to tho government. Is not to be con-
sidered by you In fixing compensation.

I further Instruct you that tho actual
vnlue of this property cannot be en-
hanced by reason of the projected Im-
provement for which It Is taken, for this
would simply bo to make the government
pay for an enhancement caused by Its
own work. And moreover, tho wllHng-iie- s

or unwillingness of the Btsriop'ns- -
laia, to pari uun its propirty is not
proper element of value; nor can you
ron shier u'hnt lh. rtlctm.. .. ..i.ifc ...- - .......!. j.oviv uitni
Klve rather thnn ho deprived of this
property. As I have heretofore said, you
Kill In determining compensation, limityour attention to tho market value of,
the property as it actually stood on July
th, 1901, nnd bo guided solely by that.
Some evidence has been Introduced by

the government showing certain valua-
tions sworn to and filed with the asses-
sor, pursuant to the requirements of the
Territorial statute In that regard. Upon
this i,ubject"l charge you that such
worn leturns to the assessor nre called

by law admissions against Interest and
are competent, evidence tending to show
the market value of the property referred
to therein at that time. You may there-
fore, and Indeed It la your duty to con-- a
iddrr such returns along with the other
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evidence In the case benrlng upon the
question of value, of this property

I Instruct you also that tho ontlon
given by tho defendants to the United
States for a portion only of the property
now condemned, Bubjcct to existing
leases held by tho Honolulu Sugar Com-
pany, Is to bo considered by you only
along with all other evideroo beating on
the market value of the property con-
demned. Your duty is to determine by
your verdict the real and true market
value of th land In question on July Cth,
IM1, by considering all the evidence bear-
ing on that point.

The leases leferred to In the trial of
this case have nothing to do with the
value of the Interest of the Estnte of
Bernlcc I'auabl B'shnp, In this
laud.

The values uf those leases are to be
determined In thu near future by this
Court in another trial. You cunnot settle
the value of the Interest of the Bishop
Estate- - therefore In tho land In question
by any reference! lo these leases; there-
fore I Instruct you lo disregard said
leases entirely. In arriving at the value
of tin Interest of the Bishop Estate In
this land

In rendering our verdict ou will as-
sess, by Itself, and as a separate Item.
he market value, on thn th ilnv nf .TiiK- -

last, of n Improvement that you may'., r .t. . . .. . .
.Him irum ine- - e'vieience io nave he'en on
the condemned premises at that date,

I further charire vou that nn ,ilrpn nn,i
special benefit or benefits to that portion
of defendant's laud not taken lunv been
Vroven In this case-- , and ou will there
fore. In arriving at the market nlue of
the portion taken, make no di deletion
therefrom for benefits- - to the part not
taken.

Qentlemen of the Jury, In arriving at n
verdict In this inw It must be by the
unanimous assent of all your members.

Under the plendiiigs In this case, the
complainant Is entitled to tin condemna-
tion of the land descrlbesi, and you must
find a verdict In favor of the defendant
for the market value of the lands so
condemned; because as I have heretofore
stated, under the constitution of the
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United States, private property cunnot
be taken for u public use unless Just
compensation Is paid therefor.

I ngaln finally Instruct 5 on that you
nre lu be tho sole Judges of tho facts In
tho caao. ESTEE,

Judge.
Exceptions were allowed counsel for

both purtles to tho Instructions given,
nnd to tbo Instructions offered and re-

fused. One of tho Jurorn inquired as to
what method could bo usenl In determin-
ing u verdict If there was a difference of
opinion, and Judge Estco further In-

structed that an equation verdict, urrlvej
at by a division by twelve of thu Mini of
all tho values of Jurors could not l9 al-

lowed. Tho Jury Is to determine In Its
verdict first tho question of condemna-
tion, second the valuation of tbo Im-

provements, third the value of the lind.
nnd ulso any damages or benefits to the
land.

At 7 o'clock no ugreement hiving been
reached. Judge Esteo ordered that the
Jury bo taken to the Hawaiian for dinner,
and to remain there for the night.

-
Dredger Will Us Launched Boon.

ork Is progri'sslnii favorably
the larsu dredger which Is lieltiK built... I. mines wlmif The- - coppering mi
her bottom hns been finished, and yes-
terday the- - o.irpenter.s vvero busy fur-
nishing tho sides with copper plates.
The- - dredger will probably be launched
durlni; the beginning nf next wee k. The
machinery will be put Into her nn soon
nn It arrive.", it In nt present mi itsway from the-- Const In the bark Or-ar- ilr Tobey, which Is now twenty
days out from San Kranc-iscn- .

Thp- lumber for the two smaller scnw.s
has arrived nn the schooner F. .

which Is now lying right by
wharf. The- - lumber Is being

laken out of her rapidly, nnd the-- build-
ing of ono of the smaller scows has
already begun.

.

A tobacco trust Is belli- - funned In
the Philippines.

ILL FIGHT

OKffl CUB!

Sugar andTobacco
Interests in

Unison.
P. M. Swamy, after n month's absence

on the mainland, during which tlmo ha.
travelled ncrofa tho country and spent
come time In New York and W.mhlnK- -
lon on business, returned to tho city
yesterday on thei S crra. Mr. Swanxy
wns ouo of the party of Unwa'lans who
called upon 1'iesldent Hooscvclt. nnd
who ulso looked Into affairs Hawaiian
at the vmlous departments. Numerous
Interviews vvero hold with membera of
both thu House nnd Senate, nnel the
members of thu party were given every
opportnn'ty to become iicepinlnted with
the hiatus of nffalrs at tho capital. Mr.
Hwnucy paid yestcielny:

"While wu were in Washington, wo hadevery opportunity to como In contact
with tiiei s eif tho various dennrt- -
nientp, and ho had coveral Interviews. At
the suggest'on or Mr. John W. roster,
the nirmlie rs of our party went to call
upon l'resldent Hooscvclt, very Infor
mally. The president received us cordial-
ly, nnd gave us senno tlmo In general
conversation, ns to the outlook. Presi-
dent Itoosovelt dlil not nsk us many
questions, as ho seemed to have his mind
already made up on most points. n
tnlltrd at somo length upon tho subject
of sujfar cultivation. Ho cited tho culti-
vation of cane In Queensland, saylnir
that tho work In the field there, ncccrtl-In- g

to h's Information, was done by
white labor.

"We called upon Secretary Gage and
line! a very Interesting conversation with
him, and In Ills talk he referred to the
fnet that It wan contrary to policy to
havn largo hold'ngs of lands In tho band
or private parties, nnd si'cmed quite sur-prls-

when wo Informed him that tills
wan not tho cnto here, but that tho Inrgn
holdings were by corporations, which
have many stockholders. Tlicsn were
the only officials who commented upon
cond'tlonu here.

"Speaking generally, I do not believe
there will bo much legislation devoted to
Hawaii nt this session. Senator Burrows
nnd ConRri'Ssman Dalzell both said to
us that there was so much work tu do at
homo that In their opinion there would
bei Utile tlmo to glvo tn far nway now
territory. I gathered that there will be
a hard fight against nny possible tarllT
changes In favor of Cubn, as tho tobacco,sugar and beot men will bo comb'ned to
fight ngalnst nny such concessions. Thn
boot sugar men urn very strong-- , and
they will not give up llirlr fight until
tho last ditch Is taken.

"Tho general opln'on seems to be that
there will bo a very hard struggle be-
fore the many reforms miggeste-- by thee
president become law, ns the senata hss
to Im reckoned with, and there nro mem-br- a

who will oppose nny rndlcnl action.
I rend thu messago of tho president nnd
I lielleve) that ho Ins not been correctly
Informed ns to local conditions, aim that
iiero win navel to no much moro Infor

mation gathi'red on Hawaiian affairs bev
. feire thern Is any action by Congress,."
I Among returning sugar men was
Oorgu A. Fairehlld of Kealla, Kauai.
the manager of the Maker Sugar Com-
pany. Mr. l'alrehlld. while In San Fran-
cisco, made .ill arrangements for the
shipment of the sugar of that estatei
from Annholn direct to Ban Kninelsco,
mid the ree elpt tbern of all supplies ct

from the Coast markets. In
to the outlook for better business condi-
tions, Mr Piilrchlld paid:

"I bellevo there will be little Coast
money come Into stocks here very- - soon,
but that need not nffect tho Islands, as
Micro is thei best prospect that we will
come out of the temporary dullness nil
right qulto soon. All that Is to be dono

I Ih to reduce expenditures, and then we
will work out In a short time. There
seems to be a jrood prospect that thern
I" to be a bard fight made upon tho Cu-jti-

rugur proposition. The t sugar
men and the tobacco men will fight nny
prnpoF.-i- ) to br'ng sugar frem Cuba Into
the United Stales free, ns tobacco must
Im Klven the same advantages, and that
nii'iins much to tha farmers of the South
Thn general Imprcs-sln- Is that tho n

r elusion law Is in hn
and that there shouli be some arrange-- i
ment made for the protection of Amer-

ican Industries, wh'ch are threatened by
, rerlproclty s with all countries.
I "There is no question but that the
Presliient Is misinformed as In thei cor
rtltlons In regard to lands here ns will
ns the labor market. Jlla remark tl.at

. while labo- - Is now cultivating the mi- -;

gars "f Queens-lan- Is not borno out by
the statements which are recrlvcel here

(through the press of that country. The
. .... ..a.....-- .. ,1 - i.M.iiit.-i- iiivi-- , nve;i!uiiis. in ene' eneiiu

papers, are in eleperate straits, owing to
the fact that Oriental labor has
shut out. In riKpun.su to demands of the
Ijibor party, and the attempt to shut
out the kanaka 1 ibor, on which the su-

gar planters depend for the cultivation
of their crops There is much pressure
being brought to bear upon the Congress

!nt Melbourne- - to permit the Introduction
i f the Islanders, who have made tha

t ....n.i. ,..-- .

.- --

Telegraph Motes.

Work has been resumed In the
I'alaverns mines.

Irving B. Dudley. Unlleel KtntOH min-
ister to Peru, li 111.

UibeiH's law puictice- - lins been Injur
eel by his with the,- - Dreyfus
trial

During re riieent debute on the-- tariff
In the Ilelc-listn- there wns u sce-- of
dlsnrelfr.

Wellington, eif Mnrylniiel.whu
maligned the- - memory nf President

Is shunned by his associates In
tho Sennit) chamber.

Elxty Chlriicn millionaires contribut
ed JS0.CC0 In half nn hour for a training

rot- - Doys.


